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BETWEEN:
ECAPITAL FREIGHT FACTORING, INC.
PLAINTIFF
AND:

PRO WEST TRANSPORT LTD. and HARBINDER BINDY SANGARA (DECEASED)

DEFENDANTS

NOTICE OF APPLICATION
Name of applicant: ~ eCapital Freight Factoring, Inc.

To:  The parties on the Service List attached as Schedule “A”

TAKE NOTICE that an application will be made by the applicant to the presiding Judge
or Associate Judge at the Courthouse at 800 Smithe Street, Vancouver, British Columbia,
on the 15 day of August, 2025, at 9:45 a.m., for the orders set out in Part 1 below.

The applicant estimates that the application will take 30 minutes.

[] This matter is within the jurisdiction of an associate judge.

[X]  This matter is not within the jurisdiction of an associate judge.

Part 1: ORDER(S) SOUGHT

1. An order substantially in the form attached as Schedule “B”:

a. declaring, on a nunc pro tunc basis, that McEown and Associates Ltd.
(“McEown”), in its capacity as receiver and manager (in such capacity,
the “Receiver”) of Pro West Transport Ltd. (the “Pro West
Transport™), was authorized to sell certain assets pursuant to Bills of

Sale described in Appendix “F” to the Receiver’s First Report to Court

(the “First Report™), and approving the transactions described therein;
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b. authorizing the Receiver to enter into a purchase and sale agreement
with Spark Trucking Ltd. for assets described in Appendix “I” to the

First Report, and approving the transactions described therein; and

C. authorizing the Receiver to distribute $800,000 to the plaintiff, eCapital
Freight Factoring Inc. (“eCapital”);

d. approving the First Report and the activities of the Receiver described
therein.
2. Such further and other relief as this Honourable Court deems to be just and

appropriate in the circumstances.

Part 2: FACTUAL BASIS

Background

3. Pro West Transport is a part of the BST Transportation Group of companies (“BST

Group”), which operated several businesses specializing in supply chain services.

4. Harbinder (Bindy) Sangara was the sole director and shareholder (or controlling
shareholder) of the BST Group, including Pro West Transport.

5. Significant financial and operational issues began to arise with the BST Group
following the death of Mr. Sangara on September 5, 2023. Mr. Sangara died without

a Will, and since his death the BST Group have ceased all operations.

6. The plaintiff, eCapital, is the senior secured creditor of Pro West Transport (and

other BST Group companies) pursuant to:
a. a Loan Agreement dated January 29, 2021 (the “Loan Agreement”);

b. a Factoring and Security Agreement also dated January 29, 2021 (the
“Factoring Agreement”); and
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10.

11.

C. a General Security Agreement dated January 29, 2021 (the “eCapital
GSA”), which grants a general and continuing security interest in all
present and after-acquired property of Pro West Transport, which stand
as security for all indebtedness, obligations and liabilities, direct or

indirect, of Pro West Transport to eCapital.

On September 9, 2024, eCapital issued a demand and Notice of Intention to Enforce
Security (pursuant to s. 244 of the Bankruptcy and Insolvency Act) to Pro West
Transport.

On October 1, 2024, McEown was appointed by instrument as receiver of all of the
properties, assets, and undertakings of Pro West Transport (and other related
companies), pursuant to the GSA (in such capacity, the “Instrument-Appointed
Receiver”).

By Order of the Honourable Justice Thomas made in these proceedings on April
14, 2025 (the “Receivership Order), McEown was appointed as the Receiver of

all of the assets, undertakings and property of Pro West Transport.

The Receivership Order specifically authorizes the Receiver to assign Pro West
Transport into bankruptcy, and for McEown to be appointed trustee of the
bankruptcy estate. On June 6, 2025, the Receiver assigned Pro West Transport into
bankruptcy pursuant to section 49 of the Bankruptcy and Insolvency Act, and
McEown was appointed trustee of the estate of Pro West Transport.

Following a summary trial application brought by eCapital in these proceedings on

April 14, 2025, Justice Thomas ordered that (among other things):

a. Pro West Transport pay to eCapital the sum of $1,999,093.28 together
with post-judgment interest pursuant to the Loan Agreement; and

b. Pro West Transport pay to eCapital the sum of $739,870.79 together

with post-judgment interest pursuant to the Factoring Agreement.
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Assets Realized by Receiver

12.

13.

14.

15.

16.

17.

18.

The primary assets of Pro West Transport consisted of trailers and trailer chassis

utilized in its commercial trucking operations.

Following its appointment as Instrument-Appointed Receiver on October 1, 2024,
the Receiver took steps to secure and sell Pro West Transport’s fleet of trailers that

it was able to locate.

The Receiver determined that as of September 26, 2024, the Personal Property
Registry recorded serial number registrations against 243 trailer units pursuant to
the GSA, between eCapital as secured party and Pro West Transport as debtor,

which were registered on January 28, 2021 and expire on January 28, 2026.

As of March 20, 2025, the Receiver had sold 220 trailer chassis and dry vans (the
“Sold Units”) which were utilized in Pro West Transport’s operations. The
Receiver holds in trust net sale proceeds of $968,033 from the Sold Units, after

receivership costs.

The sales of the Sold Units occurred prior to the Receivership Order, in McEown’s

capacity as Instrument-Appointed Receiver of Pro West Transport.

After completing these sales, the Receiver discovered a discrepancy relating to the
registered ownership of the Sold Units in the Insurance Corporation of British
Columbia (ICBC) records, which differed from the ownership described in the
Loan Agreement and the serial number security registrations for that equipment.
219 of the Sold Units were registered with ICBC under the name Pro West Trucking
Ltd. (“Pro West Trucking”), and one was registered under the name Rite-Line
Transport Ltd. (“Rite-Line”).

Pro West Trucking and Rite-Line are both a part of the BST Group. Prior to his
death, Mr. Sangara owned 100 percent of both Pro West Trucking and Rite-Line
(indirectly through holding companies).
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19.

20.

Due to inadvertence, the Receiver signed bills of sale for the Sold Units indicating
that it was Receiver of Pro West Trucking rather than Pro West Transport. ICBC
accepted the transfer forms signed by the Receiver and transferred registration of
the Sold Units to the purchasers.

Notwithstanding that Pro West Transport was not the registered owner of the Sold

Units on the ICBC registrations:

a. all of the Sold Units (with the exception of one unit registered to
Rite-Line) was subject to serial number security registration in

favour of eCapital; and

b. all of the Sold Units (with the exception of one unit registered to
Rite-Line) was specifically referenced by serial number in the Loan
Agreement, which provided that Pro West Transport would become

the new owner once loan funds were advanced by eCapital.

The Proposed Sale

21.

22.

23.

The Receiver has received an offer from Spark Trucking Ltd. (the “Spark Offer”)
to purchase the remaining 14 chassis units operated by the Company which the
Receiver has been able to locate (the “Remaining Units”), for a total purchase price
of $42,000.

The Remaining Units are registered to Pro West Trucking in ICBC’s records.
However, the Remaining Units are subject to serial number security registration in
favour of eCapital pursuant to the GSA. The Remaining Units are also specifically
referenced by serial number in the Loan Agreement, which states that will be owned

by Pro West Transport upon eCapital advancing funds.

The Receiver marketed the Remaining Units to several potential purchasers in the
trucking industry, which resulted in the Spark Offer. The Remaining Units were the
last units the Receiver obtained an offer for, as they are in poorer condition than the
Sold Units.
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24,

25.

In the Receiver’s Opinion, the Spark Offer of $3,000 per unit represents the fair

market value of the Remaining Units.

The Receiver recommends approval of the Spark Offer.

Proposed Interim Distribution

26.

27.

28.

29.

30.

As discussed above, the Receiver currently holds the net sale proceeds from the
Sold Units in the amount of $968,033 in trust (the “Net Sale Proceeds”).

The Receiver has been notified by the Canada Revenue Agency (CRA) that it is
asserting a deemed trust claim pursuant to subsections 222(1) and (3) of the Excise
Tax Act for GST collected but not paid by the Company, in the total amount of
$441,315.18 (the “CRA Claim”).

As a result of the bankruptcy of the Company, the Receiver is of the view that the
CRA Claim for unremitted GST does not have priority over the indebtedness
secured by the eCapital GSA.

The Receiver has been notified by the Employment Standards Branch that it has
received complaints 24 employees of the BST Group. The Receiver is currently
reviewing whether those employees may have priority claims of up to $2,000 each,
pursuant to section 8.3(1) of the Bankruptcy and Insolvency Act and the Receiver’s

obligations under the Wage Earner Protection Program Act (“WEPPA”).

The Receiver recommends that it be authorized to make an interim distribution to
eCapital in the amount of $800,000 (the “Proposed Interim Distribution”). The
Receiver is of the view that the Proposed Interim Distribution is appropriate at this

time for the following reasons:

a. the Receiver and its legal counsel (Gehlen Dabbs Cash LLP)
undertook a security review of the documents supporting the
eCapital indebtedness and determined that the security granted in

favour of eCapital under the British Columbia Personal Property
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Security Act created a valid and perfected security interest in favour

of eCapital over the Company’s assets;

b. the Proposed Interim Distribution represents a portion of the
proceeds generated from the sale of the Sold Units;

C. the Receiver will hold back sufficient funds to satisfy any potential

priority employee claims under WEPPA or otherwise;

d. following payment of the Proposed Interim Distribution,
$135,816.32 will remain in the receivership account to fund carrying

and other costs until the receivership is terminated.

31. In the Receiver’s opinion, it is in the best interests of Pro West Transport’s
stakeholders to make the Proposed Interim Distribution, and the Receiver
recommends that it be authorized to do so.

Part 3: LEGAL BASIS
32.  eCapital relies on:
a. the Receivership Order;
b. the Supreme Court Civil Rules;
C. the Personal Property Security Act, RSBC 1996, ¢ 359 (“PPSA”);

d. the Bankruptcy and Insolvency Act (the “BlA) and the Bankruptcy and
Insolvency General Rules;

e. the original, auxiliary and ancillary jurisdiction in bankruptcy of this
Honourable Court under s. 183 of the BIA; and

f. the inherent jurisdiction of this Honourable Court.

Interim Distribution

33. Section 13 of the Receivership Order provides that the Receiver is to hold the
proceeds of sale of property and disburse those proceeds in accordance with further
Order of this Court:
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34.

35.

36.

13. All_funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the
making of this Order from any source whatsoever including, without
limitation, the sale of all or any of the Property and the collection
of any accounts receivable, in whole or in part, whether in existence
on the date of this Order or hereafter coming into existence, shall
be deposited into one or more new accounts to be opened by the
Receiver (the "Post-Receivership Accounts™) and the monies
standing to the credit of such Post-Receivership Accounts from time
to time, net of any disbursements provided for herein, shall be held
by the Receiver to be paid in accordance with the terms of this Order
or any further order of this Court [underlining added].

Based on the Receiver’s review of the claims presently known to it and the security
registrations particularized herein, the Receiver is of the view that eCapital is the
senior secured creditor of Pro West Transport, subject only to potential employee
claims. The Receiver will hold back sufficient funds in its trust account to satisfy

any potential priority employee claims.

With respect to the CRA Claim, any deemed trust over the assets of Pro West
Transport on account of unremitted GST ceased to exist upon the company’s

bankruptcy, pursuant to s. 222(1.1) of the Excise Tax Act.
Callidus Capital Corp. v. Canada, 2018 SCC 47

The Receiver has determined that it is in the best interests of Pro West Transport’s
stakeholders to make an interim distribution of the Net Sale Proceeds in the amount
of $800,000 to eCapital.

The Sold Equipment

37.

Pursuant to section 28(1)(a) of the PPSA, if collateral is dealt with, the security
interest continues in the collateral unless the secured party expressly or impliedly

authorizes the dealing.
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38.

39.

40.

41.

42.

43.

Section 20(c) of the PPSA gives priority to a purchaser of collateral only if the
transferee gives value and acquires its interest in the collateral without knowledge

of the security interest and before the security interest is perfected.

In this case:

a. there is no evidence that Pro West Trucking gave value to acquire
the Sold Equipment from Pro West Transport;

b. Pro West Trucking and Pro West Transport were under the common
ownership and control of Mr. Sangara, therefore Pro West Trucking
had actual or constructive knowledge of eCapital’s security interest
in the Sold Units when the ICBC registrations were transferred to it;
and

C. the Sold Units (except the Rite-Line unit) were perfected by serial

number registration of the GSA in the personal property registry on
January 28, 2021, prior to the transfer of registrations to Pro West

Trucking.

Furthermore, motor vehicle registration in British Columbia is not conclusive

evidence of ownership.
Duane Joseph Frizzell (Re), 2006 BCSC 1785 (CanL.l), at para. 23

Pro West Transport represented to eCapital that it was the owner of the Sold
Equipment, granted eCapital a security interest in the Sold Equipment, and eCapital

advanced significant funds to Pro West Transport on that basis.

In any event, any interest that Pro West Trucking may have had in the Sold

Equipment was subject to eCapital’s registered security in the collateral.

eCapital submits that the Receiver’s sale of the Sold Equipment should be
approved, on a nunc pro tunc basis, notwithstanding the ICBC registrations of those

vehicles.
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The Proposed Sale

44,

45.

The factors that the Court ought to consider with respect to the approval of a sale
in receivership proceedings are set out in Royal Bank of Canada v. Soundair Corp.,
(1991), 4 O.R. (3d) 1, 1991 CanLll 2727 (ON CA) (“Soundair”). The factors to be

considered are:

a. whether the receiver has made a sufficient effort to get the best price

and has not acted improvidently;
b. the interests of all parties;

C. the efficacy and integrity of the process by which the offers are

obtained; and
d. whether there has been unfairness in the working out of the process.

The Receiver used an efficient process with to market the Remaining Units, and
made a sufficient effort to get the best price by marketing the units to several
potential purchasers in the trucking industry. The Receiver is satisfied that the
purchase price in the Spark Offer represents the fair market value of the Remaining
Units. The Receiver has acted prudently and in a commercially reasonable manner

with respect to the sale process for the Remaining Units.

Receiver’s Activities

46.

The Receiver has acted with good faith throughout these proceedings and has
complied with the statutory requirements of receivers as set out in the BIA and the
Receivership Order. The activities as set out in the Receiver’s First Report to Court

were undertaken with the objective of maximizing recovery for stakeholders.

Part 4: MATERIAL TO BE RELIED ON

47.

48.

Receiver’s First Report to Court dated July 31, 2025.

Affidavit #1 of T. Norman made in these proceedings on March 12, 2025.
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49.  Affidavit #1 of R. Sloane made in these proceedings on April 10, 2025.

50. Such further materials as counsel may advise and this Honourable Court may
permit.

TO THE PERSONS RECEIVING THIS NOTICE OF APPLICATION: If you wish to
respond to this notice of application, you must, within 5 business days after service of this
notice of application or, if this application is brought under Rule 9-7, within 8 business
days after service of this notice of application:

@ file an application response in Form 33;
(b) file the original of every affidavit, and of every other document, that:
Q) you intend to refer to at the hearing of this application, and

(i) has not already been filed in the proceeding, and

(© serve on the applicant 2 copies of the following, and on every other party
of record one copy of the following:

Q) a copy of the filed application response;

(i) acopy of each of the filed affidavits and other documents that you
intend to refer to at the hearing of this application and that has not
already been served on that person;

(iii)  if this application is brought under Rule 9-7, any notice that you
are required to give under Rule 9-7 (9).
)/

/

Date: Auqust 1, 2025

Signature of Jeremy D. West
Counsel for the Plaintiff

To be completed by the court only:

Order made

[1 in the terms requested in paragraphs . of Part 1 of this
notice of application

[] with the following variations and additional terms:

Date:

Signature of [ ] Judge [ ] Associate Judge

FORM 32 (RULE 8-1 (4))
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APPENDIX
[The following information is provided for data collection purposes only and is of no legal effect.]

THIS APPLICATION INVOLVES THE FOLLOWING:

[1 discovery: comply with demand for documents
[1 discovery: production of additional documents
[1 extend oral discovery

[1 other matter concerning oral discovery

[1 amend pleadings

[1 add/change parties

[1 summary judgment

[1 summary trial

[1 service

[1 mediation

[1 adjournments

[1 proceedings at trial

[1 case plan orders: amend

[1 case plan orders: other

[1 experts

[X]  none of the above
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Schedule "A"

No. S-246753
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
ECAPITAL FREIGHT FACTORING, INC.
PLAINTIFF
AND:
PRO WEST TRANSPORT LTD. and HARBINDER BINDY SANGARA (DECEASED)

DEFENDANTS

SERVICE LIST
(August 1, 2025)
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eCapital Freight Factoring, Inc.
c/o Watson Goepel LLP

1200 — 1075 W. Georgia St.,
Vancouver, BC V6E 3C9

Jeremy D. West
Email: jwest@watsongoepel.com
Telephone: 604.642.5684

Thomas Hanson
Email: thanson@watsongoepel.com
Telephone: 604.609.3067

Samantha Tse
Email: stse@watsongoepel.com
Telephone: 604.642.5695

Pro West Transport Ltd.
c/o Registered Office

10™ Floor, 938 Howe St.,
Vancouver, BC V6Z 1N9

Canadian Western Bank (CWB)
c/o Gowling WLG (Canada) LLP
P.O. Box 30

2300 — 550 Burrard St.,
Vancouver, BC V6C 2B5

McEown and Associates Ltd.
110 — 744 W. Hastings St.,
Vancouver, BC V6C 1A5

Canada Revenue Agency (CRA)
9755 King George Boulevard
Surrey, BC V3T 5E1

Email: AGC-PGC.Vancouver-Tax-
Fiscal@)justice.gc.ca

Telephone: 1-866-891-7403

Fax: 1-833-697-2389

Service via fax and email

Insurance Corporation of British
Columbia (ICBC)

#142 — 151 W. Esplanade

North Vancouver, BC V7M 3H9

Sonia Sidhu
Email: AccountServices@icbc.com
Telephone: 604-981-8134

Employment Standards Branch (ESB)
800 Hornby St.,
Vancouver, BC V6Z 2C5

Sheri Bor
Email: Sheri.Bor@gov.bc.ca
Telephone: 778-572-3365

Pro West Trucking Ltd.
10" Floor 938 Howe St.,
Vancouver, BC V6Z 1N9

Service via courier

McEown and Associates Ltd.
110 — 744 W. Hastings St.,
Vancouver, BC V6C 1A5

John McEown
Email: jm@mceownassociates.ca
Telephone: 604.558.8012
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Schedule “B”

No. S246753
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
ECAPITAL FREIGHT FACTORING, INC.

PLAINTIFF
AND:

PRO WEST TRANSPORT LTD. and HARBINDER BINDY SANGARA (DECEASED)

DEFENDANTS

ORDER MADE AFTER APPLICATION

BEFORE THE HONOURABLE

)

)
JUSTICE | THE__ DAY OF , 2025
)

ON THE APPLICATION of the plaintiff coming on for hearing at Vancouver, British Columbia
on August __, 2025 and on hearing Jeremy D. West, counsel for eCapital Freight Factoring, Inc.,
and no one else appearing, although duly served; AND UPON READING the material filed herein,
including the First Report to Court (the “First Report”) of McEown and Associates Ltd., in its
capacity as receiver and manager of Pro West Transport Ltd. (in such capacity, the “Receiver”);

THIS COURT ORDERS AND DECLARES that:

1. The sale transactions contemplated by Bills of Sale attached as Appendix “F” to the First
Report (the “Initial Sale Transactions”) are hereby approved, and the Receiver is hereby
authorized and directed to take such additional steps and execute such additional
documents as may be necessary or desirable for the completion of the Initial Sale
Transactions and for the conveyance to the purchasers of the assets described therein, on a

nunc pro tunc basis.
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-2-

2. The sale transaction (the “Transaction”) between the Receiver and Spark Trucking Ltd.
(the “Purchaser”) described in Appendix “I” to the First Report is hereby approved, and
the Transaction is commercially reasonable. The Receiver is hereby authorized and
directed to take such additional steps and execute such documents as may be necessary or
desirable for completion of the Transaction and for the conveyance to the Purchaser of the

assets described therein (the “Purchased Assets”).

3. Upon delivery by the Receiver to the Purchaser of a certificate substantially in the form
attached as Schedule “A” hereto (the “Receiver’s Certificate”), all of Pro West Transport
Ltd. and Pro West Trucking Ltd.’s right, title and interest in and to the Purchased Assets,
as described in Appendix “I” to the First Report, shall vest absolutely in the Purchaser, free
and clear of any and all security interests (whether contractual, statutory, or otherwise),
trusts or deemed trusts (whether contractual, statutory or otherwise), liens, executions,
levies, charges, or other financial or monetary claims, whether or not they have attached or

been perfected, registered or filed and whether secured, unsecured or otherwise.

4. The Receiver is to file with the Court a copy of the Receiver's Certificate forthwith after

delivery thereof.

5. Upon presentation to the Insurance Corporation of British Columbia (“ICBC”) of a
certified copy of this Order, together with a letter from the Receiver confirming that the
Transaction has been completed to the satisfaction of the Receiver, ICBC is hereby directed
to enter the Purchaser as the registered owner of the Purchased Assets.

6. The Receiver is authorized and directed to make an initial interim distribution to eCapital

Freight Factoring, Inc. in the amount of $800,000.

7. The activities of the Receiver to date, as set out in the First Report, be and are hereby

approved by the Court.
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-3-

8. The Receiver or any other party have liberty to apply for such further or other directions or

relief as may be necessary or desirable to give effect to this Order.

THE FOLLOWING PARTIES APPROVE OF THE FORM OF THIS ORDER AND CONSENT
TO EACH OF THE ORDERS, IF ANY, THAT ARE INDICATED ABOVE AS BEING BY
CONSENT:

APPROVED BY:

Signature of Jeremy D. West, counsel for
eCapital Freight Factoring, Inc.

BY THE COURT

DISTRICT REGISTRAR
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Schedule “A” — Receiver’s Certificate

No. S246753
Vancouver Registry

IN THE SUPREME COURT OF BRITISH COLUMBIA
BETWEEN:
ECAPITAL FREIGHT FACTORING, INC.

PLAINTIFF
AND:

PRO WEST TRANSPORT LTD. and HARBINDER BINDY SANGARA (DECEASED)
DEFENDANTS
Receiver’s Certificate

RECITALS:

A. Pursuant to an Order of the Supreme Court of British Columbia (the “Court”) dated
April 14, 2025 (the “Receivership Order”), McEown and Associates Ltd. was appointed
receiver and manager, without security, of all the assets, undertakings and property (the
“Property”) of Pro West Transport Ltd. (the “Debtor”).

B. Pursuant to an Order of the Court dated , 2025 (the “Approval and

Vesting Order”), the Court approved an purchase and sale agreement (the “Sale
Agreement”) with respect to certain assets of the Debtor between the Receiver and Spark
Trucking Ltd. (the “Purchaser”), and provided for the vesting in the Purchaser of all of
the right, title and interest in and to the Purchased Assets, which vesting is to be effective
with respect to the Purchased Assets upon delivery by the Receiver to the Purchaser of a
certificate confirming (i) the payment by the Purchaser of the purchase price for the
Purchased Assets; and (ii) that the transaction has been completed to the satisfaction of

the Receiver.

THE RECEIVER CERTIFIES the following:
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1. The Purchaser has paid and the Receiver has received the Purchase Price for the

Purchased Assets payable pursuant to the Sale Agreement; and

2. The transaction has been completed to the satisfaction of the Receiver.

This Certificate was delivered by the Receiver at Vancouver, BC this ___ day of

)

McEown and Associates Ltd.

in its capacity as Receiver and Manager
of Pro West Transport Ltd., and not in
its personal or corporate capacity

Per:
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